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Memorandum 

To: Director, Office of Tribal Services 

Attention: Chief, Branch of Tribal Relations 

From: Eastern Area Director 

Subject: Notice of Tribal Name Change - Wampanoag Tribe of Gay Head 

This is intended to serve as notice that the Indian tribe recognized by 
the United States in the Federal Register notice of February 10, 1987 
(52 Fed. Reg. 4193), the Wampanoag Tribal Council of Gay Head, Inc., has 
changed its name to: Wampanoag Tribe of Gay Head (Aquinnah). 

The tribe has provided this office with a copy of its non-IRA constitution, 
a copy of which is attached for your files along with a copy of the 
December 17, 1990, cover letter that accompanied the governing document. 

This office responded to the Wampanoag Tribe's cover letter with a letter 
from this office dated January 8, 1991, with attachments. We provided the 
tribe with comments and suggested clarifying language changes and/or other 
revisions to the constitution, but have not yet received information that 
the suggestions have, in fact, been accepted. Should we receive such 
information, we will notify your office. 



/ B. D. Ott 


Attachments (2) 
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Donald Wlddiss, Chair nan 

Vampanoag Tribe of Gay Bead (Aquinoah) ^ 

State Load, RFD Box 137 

Gey Heed. Massachusetts 02333 

Dear Chairman Wlddiss: 

Thank you for your letter, vith attachments, dated December 17, 1990, which 
advised this office of adoption by majority vote of the membership of a 
tribal constitution. It is truly a credit to your tribe that it has pro- 
ceeded vith this constitution which we are pleased to recognize as your 
governing document and which will be of great assistance in the implementa- 
tion of our governnent-to-governsent relationship. 

We note for the record that you have not requested that the newly drafted 
constitution be processed for Secretarial approval in accordance with 25 
U.S,C, 476, which provides for tribal adoption of an appropriate constitu- 
tion pursuant to the 1934 Indian Reorganisation Act (ISA). You have, 
instead, ladlcatad the tribe's intention to put in place a non— IRA 
governing document uniquely suited to the tribe's perceived needs at this 
tiae. Although this document, the 'Constitution of the Waapanoag Tribe of 
Cay Head (Aqulnnah) (As adopted on Hovemer 18, 1990)," will mot receive 
approval from the Secretary of the Interior in accordance with the provi- 
sions of 23 U.S.C. 476, this office will recognize it as the tribe's orgsnle 
document which provides sutborlty for tribal action in furtherance of the 
governoent-to-govemment relationship between the Wanpanoag Tribe and the 
Federal Government. 

I have asked our Division of Indian Services staff to review the constitu- 
tion for the purpose of offering to you comments where language may to 
unclear or perhaps terminology could to more correctly used. Their comments 
are enclosed hereto for your consideration. 

Generally, the document enclosed with your letter of December 17, 1990, 
appears suited for the intended purpose and you and the drafting coamittss 
are coamended for your obvious effort to produce a clear, reasonable and 
useful tribal organic document. If It Is deteminad that any or all of the 
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suggested language revisions discussed In the enclosed comments are appro- 
priate for Incorporation in the constitution, you aay forward the retyped 
sections to us In order that we nay retain then in our official file. 

Should you wish any clarifying remarks on the enclosed comments, you are 
Invited to cell Hs. Kaye A. Venn at (703) 235-2572 dlreptly. 

Beat wishes for the New Tear. 

Sincerely, 

&U Q.G*T 
B. D. Ott 
Area Director 
Eastern Area Office 


Enclosure 



Comments on Uampanoag Constitution 
(As Adopted on Novamber 18, 1990) 


Art* I, Sec* 2: The second line of this section contains the word “act* and 

refers to the Uampanoag Tribe Council of Gay Head, Inc*, Indian Claims Settlement 
Act of 1987. In this context, the word "act" is always capitalized since the 
reference is to an enactment by the Congress of the United States. 

Art. I, Sec. 3t The correct citation to the Federal Register notice acknowledging 
the tribe is as follovst 52 Fed. Reg. 4193. 

Art. I, Sec. 4t This section describes the Uampanoag Tribe as a "federal tribe" 
when the more correct term isi federally recognized tribe. Other tribes recog- 
nized by tha Secretary of the Department of the Interior should also be referred 
to as federally recognized Indian tribes. 

Art. II, Sec. 2s The first line of this section should read as follows) Any 
person who can document his/her lineal descent from a specifically identified Gay 
Head Uampanoag Indian ... 

Art. II, See. 9i Ue note that no opportunity for appeal from an adverse member- 
ship decision by the tribal council is provided. Ue would strongly suggest that 
an opportunity for rehearing be provided in those cases where new information is 
proffered by a rejected candidate for enrollment. 

Art. IV, Sec. 2t It is unclear whether the two ceremonial positions are filled 
by appointment from the tribal council or by appointment from the tribal member- 
ship at a general or special meeting. The language should be clarified to 
designate which entity holds the appointing power for the positions. 

Art. V, Sec. 5i Language in this section is altogether unclear where it addresses 
the matter of exceptions to the general eligibility of members 18 years and older 
to vote in tribal elections. Surely it is not intended to Indicate that members 
younger than 18 years of ags will be permitted to vote if they are in military 
sarvice or are attending of f -reservation schools. Receptions to tha general rule 
made on that basis would be patently unfair to parsons younger chan 18 years old 
who are not members of the military nor attending non-local schools. 

Art. V, Sec. 8t This section as currently drafted is too brief and is conse- 
quently unclear in its terms. Consideration might be given to expanding the 
language to reads A majority of votes cast is necessary to elect s candidate for 
office. 

Art. VI, Sec. It In order to preserve cootlnunity, consideration might be given 
to reordering subparagraphs b sod c. In our view, subpersgraph o should bo 
radeslgnatsd b and subparagraph c should be redesignated b. 

Art. VII, Sec. 2t The first line of this section should read as follovsi Upon 
receipt and certification by the tribal secretary of a petition ... . 

Art. XV, Sec. It Again, the correct tern when referring to tribes recognised by 
the Secretary of the Interior Is fedarally rscognizsd tribes rather than "federal 
Indian tribes." 



Art. XV, Sec . 3r See eomat on the language of Article XV, gee. 1, above. 

Art. XlXi Thla mccIod indicates that the tribe' a flacal year ends on September 
30. The new amendments to Public Lav 93-636 permit# calendar year budget 
planning. In view of thia, the tribe may vent to consider instituting concurrent 
fieeal and calendar year processes. 



TRIBE OF GAY HEAD 

(AQUINNAH) office < 508 ) 645-9265 

STATE ROAD, RFD 137, GAY HEAD, MASSACHUSETTS 02535 FAX (508)645-3790 


Eastern Area Office 
Bureau of Indian Affairs 
Virginia Square Plaza Building 
3701 N. Fairfax Drive 

Arlington, Va. 22201 December 17,1990 

ATTENTION: Mr. Bill Ott, Director 


RE: Wampanoag Tribe of Gay Head (Aquinnah) Tribal Constitution; notification of 
designation of tribe. 

Dear Mr. Ott: 

Please find enclosed the constitution of the Wampanoag Tribe of Gay Head 
(Aquinnah) as adopted by tribal referendum on November 18, 1990. 1 have also included 
the supporting documentation regarding the referendum process and informational meetings 
leading up to the voting. 

Our new governing document reflects a clear understanding of the responsibilities 
of tribal government while providing for the future of the Wampanoag people of Gay 
Head. 


Please advise your various departments regarding the official name of the tribe. We 
are now officially the WAMPANOAG TRIBE OFpAY HEAD (AQUINNAH). 
Aquinnah in our language means "the land under the hill" and reflects a reverence for those 
aspects of our culture and language that survived the preceding 380 years of contact. 

Also note the change in title. The chief elected official is changed from "President" 
to "Chairman" and the "Vice-President" position to "Vice-Chairman"; all other elected 
positions remain designated as before. 

Please advise the tribe as to our need to provide further information to your office in 
order to faciltitate the process of updating your program files to reflect the constitutional 
changes. Land transfer documents and action in progress regarding contracts need to be 
consistent with the newly created governing document 



cc: NARF 

IHS 
HUD 


FEDERALLY A CKNOWLEDGED TRIBE 



CONSTITUTION OF THE 

WAMPANOAG TRIBE OF GAY HEAD (AQUINNAH) 

(AS ADOPTED ON NOVEMBER 18, 1990) 

PREAMBLE 

Wc, the native Wampanoag people of Aquinnah, in order to sustain and perfect our historic 
form of tribal government, do proclaim and establish this constitution for the Wampanoag Tribe of 
Gay Head (Aquinnah). 

Our tribal government shall be dedicated to the conservation and careful 
development of our tribal land and other resources, to promote the economic well-being of all tribal 
members, to provide educational opportunities for ourselves and our posterity, and to promote the 
social and cultural well-being of our people. 

This constitution supersedes the by-laws of the Wampanoag Tribal Council of Gay 
Head, Inc., a non-profit state chartered corporation of Massachusetts. All authority previously 
exercised by the Wampanoag Tribal Council of Gay Head, Inc. on behalf of the tribe shall cease as 
of the effective date of this constitution and any responsibility undertaken by the Wampanoag 
Tribal Council of Gay Head, Inc. shall hereinafter be the sole responsibility of the tribe as 
organized pursuant to this constitution. 


ARTICLE I 

NAME. TERRITORY. AUTHORITY and STATUS OF TRIBE 

Section 1. Name : The name of this Tribe shall be the Wampanoag Tribe of Gay 
Head (Aquinnah) [tribe]. 

Section 2. Territory : The territory and jurisdiction of the Tribe shall extend to the 
settlement lands as that term is defined in 25 U.S.C. 1771 f.(8) of the act entitled "Wampanoag 
Tribal Council of Gay Head, Inc., Indian Claims Settlement Act of 1987" [settlement act], and to 
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such other lands as may hereafter be acquired by the tribe or held in trust for the use and benefit of 
the tribe by the United States. 


Section 3. Authority : The Wampanoag Tribe of Gay Head (Aquinnah) has been 
acknowledged as an Indian tribe by the United States since February 10, 1987 (Fed. Reg. 4193). 

Section 4. Status of Tribe : As a Tribe which has existed from pre-historic times to 
the present, the Wampanoag Tribe of Gay Head (Aquinnah) shall, at its option, exercise such 
authority as is inherent in any federal tribe except to the extent that such authority has been 
expressly limited by this constitution, by the federal settlement legislation or any other federal 
legislation which limits the authority of federal Indian tribes generally. 

Section 5. Governmental Entity: The elected body of government responsible for 
ensuring the maintenance of the government to government relationship and preserving the 
of sovereignty as defined in these Articles on behalf of the general membership of the Wampanoag 
Tribe of Gay Head (Aquinnah), shall be known as the Tribal Council. 

ARTICLE II 

MEMBERSHI P 

The membership of the Tribe shall consist of the following: 

Section 1. Enrolled members : All persons whose names appear on the list of 
members submitted by the Wampanoag Tribal Council of Gay Head, Inc. (WTCGH) in its petition 
for federal acknowledgment as an Indian tribe pursuant to 25 CFR Pan 54 (1978) who met the 
membership criteria specified in the petition and those 91 individuals who have had their names 
added to the membership list since acknowledgment as evidenced by a certified letter sent to the 
BIA dated October 22, 1990. 

Section 2. Criteria for Enrollment : Any person who can document their direct 
descent from a specifically identified Gay Head Wampanoag Indian on the 1870 census roll of the 
tribe compiled by Richard L. Pease and included in a report submitted to the State of Massachusetts 
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on May 22, 1871 pursuant to an act of the General Assembly (Ch. 67, 1866) shall be eligible for 
enrollment in the tribe. 


Section 3. Enrollment : The Tribal Council shall have the sole authority to accept an 
applicant for membership in the tribe. 

Section 4. Enrollment Ordinance : The Tribal Council may enact ordinances which 
will specify the procedures which must be followed by any person who is applying for tribal 
membership. Upon -mrriaf adoption of a membership ordinance, no subsequent membership 
ordinance adoption or amendment shall be effective unless it is approved by a three-fourths 
majority of the general membership in attendance at a regularly called membership meeting. 

Section 5. Resignation : The tribal council may develop a tribal ordinance which 
provides for the resignation of tribal members. No such ordinance shall be effective unless it is 
approved by a three-fourths majority at a regularly called membership meeting. 

Section 6. Removal: The tribal council may develop a tribal ordinance which 
provides for the removal of tribal members from the tribal roll. No such ordinance shall be 
effective unless it is approved by a three-fourths majority at a regularly called membership meeting. 

Section 7. Limitation : No person shall qualify for membership in the tribe who is a 
member of any other organized tribe, band or Indian community which is either recognized by the 
Secretary of the Interior or not, unless he or she has relinquished in writing his or her membership 
in such tribe, band or community. 

Section 8. Adoption and Honorary Members : No person may become a member 

of the tribe through adoption or honorary membership. 

Section 9. A ppeal Rights : Any decision of the tribal council with respect to any 
issue of membership is final and is not subject to judicial review by any tribal, state or federal court 
or agency. 


ARTICLE III 
CIVIL RIGHTS 
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Section 1. The Tribal Council, in exercise of its sovereign powers of self- 
government, shall not: 

a. ) Make or enforce any law prohibiting the right of 
members to petition the tribal council for a redress of grievances or 
to peaceably assemble. 

b. ) Take any private property for a tribal purpose unless the 
taking is approved by a three-fourths vote at a regularly scheduled 
general membership meeting and provided further that just 
compensation is made for the taking. 

c. ) Make or enforce any law which divests tide of a member 
or his heirs or assigns to an allotment of tribal land. 

d. ) Deny to any tribal member within its jurisdiction the 
equal protection of the law or to deny any tribal member the due 
process of the law. 

e. ) Pass any bill of attainder or post facto law. 

f. ) Violate the right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable search 
and seizures, nor issue warrants, but upon probable cause, 
supported by oath or affirmation, and particularly describing the 
place to be searched and the person or thing to be seized. 

Section 2. Full Disclosure and Equal Opportunity : The members of the 
Wampanoag Tribe of Gay Head (Aquinnah) are guaranteed full disclosure of information 
concerning the governance of the tribe and an equal opportunity to participate in all tribal programs 
and business activities. This Article shall be interpreted liberally and shall favor disclosure. 

Section 3. Rights of Members : In furtherance of the basic principles stated in 
Section 2 of this Article, the Tribal Council shall: 
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a. ) Permit tribal members to attend any meeting in which 
tribal business or governance is being discussed except those 
meetings wherein personnel or membership matters arc being 
resolved. 

b. ) Ensure that tribal members have free access to the clay in 
the cliffs on an equal basis provided that such access is subject to 
reasonable regulation in order to protect and preserve the resource. 

c. ) Allow the opportunity to inspect all audit reports which 
examine the financial condition of the tribe, including but not limited 
to, annual audits of federal funds expended to benefit the tribe or 
any audit done in connection with a tribal enterprise or any 
partnership in which the tribe may be involved which is funded by 
non-federal funds. 

d. ) Tribal members shall have the right to inspect any and all 
employment or consulting contracts which have been entered into 
between the tribe and individuals covered by these contracts. 

Section 4. Claims : The tribal council shall hear all claims arising under the 
provisions of this Article unless a tribal court system is adopted as authorized by Article XIII of 
this constitution. 


ARTICLE IV 

G OVE RNI NG BO DY 

Section 1. Council : The governing power of the tribe shall be vested in the Tribal 
Council. The Tribal Council, acting as one governmental entity, shall be composed of the 
following positions: 

a. ) One chairman 

b. ) One vice-chairman 
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c. ) One secretary. 

d. ) One treasurer. 

e. ) Seven council members. 

Section 2. Ceremonial Positions : There shall be two ceremonial positions with the 
tribe. These shall consist of a chief and a medicine man. Both positions shall be appointments for 
life. Donald Malonson, Ceremonial Chief and Luther Madison, Medicine Man, shall continue to 
hold these positions under this constitution. 

a.) Responsibilities : The chief and medicine man may attend 
meetings of the tribal council and may be called upon to present their 
advice to the council but they may not vote nor may they be counted 
in order to achieve a quorum at any council meeting. They may, at 
the request of the council, represent the tribe at social or official 
functions where a representative of the tribe is appropriate. 

Section 3. Subordinate Officers : The tribal council may, from time to time, 
establish offices in addition to those designated pursuant to this Article along with such duties as 
they may determine. 

ARTICLE V 

TERM OF OFFICE AND ELECTIONS 

Section 1. Officers : Officers of the tribal council are elected for a period of two 
years or until their resignation or removal from office in a manner provided herein. 

Section 2. Tribal Council Members : The seven members of the tribal council are 
elected for the following terms: 

a. ) Three members for a period of one year. 

b. ) Two members for a period of two years. 

c. ) Two members for a period of three years. 
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Section 3. Continuity of Office : The tribal council members who have been elected 
to serve as members of the Wampanoag Tribal Council of Gay Head, Inc. shall continue as 
members of the tribal council as established pursuant to this constitution. They shall be required to 
stand for re-election as their terms would have expired under the previous Articles and by-laws of 
the Wampanoag Tribal Council of Gay Head, Inc. 

Section 4. Elections : Tribal elections shall be held at the annual meeting of the 
general tribal membership in November. 

Section 5. Voter Qualifications : Any tribal member who is at least 18 years of age 
shall be eligible to vote. Exceptions may be made for those in military service or those attending 
school. 

Section 6. Nominations : Nominations shall be made for each of the offices created 
in Section one of Article IV. Nominations for each office shall be made from the floor of the annual 
meeting of the general membership. Any person who is eligible to vote in a tribal election may 
stand for election to the tribal council. 

Section 7. Unanimous Consent : Whenever only one candidate is nominated and a 
show of hands clearly indicates the consent of those members present that the candidate is 
accepted, the office may be declared filled. 

Section 8. Majority Required : A majority of votes cast shall elect 

Section 9. Secret Ballot : All elections shall be by secret ballot 

Section 10. Resignation : Members of the tribal council shall remain in office until 
their successors are duly elected and installed. Any member may resign from office by notifying 
the Chairman or the secretary in writing. Such retirement shall take effect upon receipt by the 
Chairman or secretary. 

Section 11. Vacancies : Vacancies shall be filled by the tribal council at the first 
regularly scheduled meeting of the tribal council which occurs within thirty days of the date of the 
vacancy. 
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Section 12. Procedure : The Chairman shall accept nominations from the tribal 
council to fill such vacancy. All persons nominated must be eligible to vote in the next tribal 
election. A majority of votes cast shall elect. All votes shall be conducted by secret ballot. The 
tribal member so elected shall fill the unexpired term of the tribal council member that they replace. 

ARTICLE VI 

RECALL OF TRIBAL COUNCIL MEMBER 

Section 1. Recall and Removal : A member of the tribal council shall be recalled in the following 
manner: 

a. ) Petition Procedure : A petition stating the grounds for 
recall shall be submitted to the secretary of the tribe. The statement 
of reasons supporting the recall shall appear at the top of each page 
of the recall petition. 

b. ) Timc.ikQuirgni&Dls: Within seven days the secretary 
shall determine whether or not the requisite number of signatures 
appears on the recall petition. In the event that the secretary is being 
recalled, then the Chairman shall validate the signatures. 

c. ) Humber Pf Required Signatures: In order to successfully recall a 
member of the tribal council, the secretary must find and certify that fifty 
(50) eligible voters have signed the petition. 

d. ) Eligibility : Any member who meets the voting 
requirements set forth in Article V, Section 5 shall be eligible to sign 
a recall petition. 

e. ) Signature Requirements : Each signature must be 
accompanied by the printed name, address and telephone number of 
the signing tribal member. 



f. ) Unsuccessful Recall : Should the secretary find that an 
insufficient number of signatures appears on the recall petition, the 
secretary shall return the petition with a statement indicating why 
each unaccepted signature was rejected. The sponsors of the recall 
petition shall have ten calendar days from the date they receive the 
returned petition to cure the defects. If they fail to cure the signature 
defects the petition is invalid and no new petition may be circulated 
against the same office holder for 1 80 (one hundred eighty) days. 

g. ) Recall Election : Within thirty (30) days of the validation 
of the recall petition a special election shall be held. 

h. ) SgcaalElaam Procedure : At least ten (10) days prior to 
the recall election the Secretary shall cause a notice to be sent to the 
membership of the recall election. The notice shall state the date of 
the recall election and the hours of polling. In addition, the Secretary 
shall publish the same notice in a newspaper of general local 
circulation on Martha's Vineyard at least ten (10) days prior to the 
recall election. The recall election shall be conducted by the same 
provisions which apply to a general election. 

i. ) Immunity from Recall : In the event that a recall vote is 
unsuccessful, the subject of the unsuccessful recall election shall not 
be subject to another recall election which is based upon the same or 
similar grounds for at least one year from the date of the recall 
election. 

j. ) Successful Recall : In the event that sufficient votes are 
cast to require recall, the Chairman shall declare the position vacant 
and shall fill the position pursuant to Article V, Sections 10 and 1 1 
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of this constitution. The person recalled may not be named to fill the 
vacant position. 


ARTICLE VII 
POWERS 

Section l. Delegated Authority : The Tribal Council shall possess and, at their 
discretion, exercise such inherent sovereign powers as those possessed by any other federally 
recognized Indian tribe except as specifically limited by the settlement act, this constitution and any 
laws of the United States which limit the authority of Indian tribes generally. The Tribal Council 
shall manage, control and administer the affairs of the tribe and shall determine its policies and 
procedures. The general tribal membership, however, reserves the right to override any acuon of 
the Tribal Council by referendum or by tribal vote at a properly called special or regular meeting of 
the general tribal membership. 

Section 2. Referendum : Upon receipt by the tribal secretary of a petition signed by 
at least fifty (50) eligible voters, or upon the request of a majority of the members of the Tribal 
Council present at a valid meeting, any enacted or proposed ordinance or resolution of the tribal 
council shall be submitted to popular referendum within ninety days. The vote of two-thirds of the 
qualified voters in such a referendum shall be conclusive and binding on the Tribal Council. Once a 
referendum has been called and the results announced, no new referendum may be called on the 
same subject for one year from the date of the referendum. 

Section 3. Chairman: 

a.) Duty to Preside : The Chairman shall preside over all 
meetings of the Tribal Council and the general tribal membership 
meetings. 

b ) Duty to Report : The Chairman shall report annually to the 


tribal membership as © the state of the tribe. 



c. ) Duty to Supervise : The Chairman shall be responsible for 
the general supervision of all tribal employees. 

d. ) Duty to Implement Council Policy : The Chairman shall 
implement and carry out all directives and policies of the Tribal 
Council. 

e. ) Duty to Inform the Council : The Chairman shall ensure 
that the Tribal Council is fully informed as to all aspects of tribal 
business and programs. 

f. ) Duty to Seek Guidance : The Chairman shall seek 
guidance from the Tribal Council as to future policy and conduct of 
tribal business and programs. 

Section 4. V ice-Chair ma n: 

a. ) Duty to Act : The vice-Chairman shall have governing authority 
upon authorization of the Chairman or, in the absence of the Chairman, 
upon assent of a majority of a quorum of the Tribal Council. The vice- 
Chairman may act as Chairman in the absence or inability of the Chairman 
to perform his or her duties. 

b. ) Other Duties : The vice-Chairman shall perform such 
other duties as may from time to time be required by the Chairman 
or the Tribal Council. 

Section 5. Secretary : „ 

a.) Duty to Act : The secretary shall have governing 
authority, upon authorization of the Chairman or, in the absence of 
the Chairman, upon assent of a majority of a quorum of the Tribal 
Council. The secretary shall act as Chairman in case of absence or 
incapacity of the Chairman and vice-Chairman. 



b. ) Dm tv to Keep Records : The secretary shall be responsible 
for the preparation and preservation of an accurate record of all 
meetings of the Tribal Council and general membership. 

c. ) Duty to Rule on Signatures : The secretary shall be 
responsible for ruling upon the validity of signatures on petitions for 
recall and referendum. 

d. ) Duty to Provide Information : The secretary shall be 
responsible for the processing of all freedom of information requests 
filed by tribal members pursuant this constitution. 

e. ) Duty to Notify : The secretary shall ensure that all notices 
of meetings are mailed as required by this constitution. 

f. ) Other Duties : The secretary shall perform such' other 
duties as may from time to time be required by the Tribal Council. 
Section 6. Treasurer 

a. ) Duty to Act : The treasurer shall have governing authority 
upon authorization of the Chairman or, in the absence of the 
Chairman, upon assent of a majority of a quorum of the Tribal 
Council. The treasurer may act as Chairman in case of the absence 
or incapacity of the Chairman, Vice-Chairman and secretary. 

b. ) Duty to Keep Financial Records : The treasurer shall 
ensure that the financial records of the tribe are properly kept. 

c. ) Duty to Protect Tribal Funds : The treasurer shall ensure 
that tribal funds are only expended upon proper authorization and 
that expenditures are consistent with the established policies of the 
Tribal Council. 

d. ) Duty to Provide Information : The treasurer shall be 
responsible for ensuring that requests by tribal members for 
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financial information concerning the public and private funds of the 
tribe is conveyed promptly and fully as is required by this 
constitution. 


e. ) Duty to Ensure Audit : The treasurer shall ensure that the 
books and financial records of the tribe are audited at least once a 
year. 

f. ) Duty to Report to Council : The treasurer shall report on 
the financial condition of the tribe upon request of the Tribal 
Council. 

g. ) Duty IQ RepofllQ Membership: The treasurer shall report 
to the tribal membership at the annual meeting of the tribe as to the 
financial condition of the tribe. 

h. ) Other Duties : The treasurer shall 'perform such other 
duties as may from time to time be required by the Tribal Council. 

ARTICLE VIII 

OPEN MEETINGS 

Section 1. Open Meetings : All meetings of the Tribal Council or its sub- 
committees or other working groups shall be open to members of the tribe. Non-members of the 
tribe may attend with the permission of a majority of the members of the sub-committees or 
working groups or by majority vote of a quorum of the Tribal Council. 

Section 2. Exceptions : All meetings of the Tribal Council or its sub-committees or 
working groups wherein personnel matters or applications for tribal membership are considered 
shall be closed to all tribal members. At the request of the sub-committee or other working group, a 
meeting may be closed if, upon a showing of good cause, the Tribal Council, by majority vote bf a 
quorum, permits the closed session. 



ARTICLE IX 


REGULAR MEMBERSHIP MEETINGS 
Section 1 . General Tribal Me mbership Me etings: The general tribal membership 
shall hold four quarterly meetings on the third Sunday of February, May, August and November. 
The November meeting shall be considered the annual meeting of the tribal membership. 

Section 2. Notices : Notices of the regular quarterly meetings of the general tribal 
membership shall be posted at the Tribal Council office and sent to all voting members at least 
thirty days prior to the regular quarterly meeting. 

Section 3. Annual Meetings : At the November annual meeting, elections shall be 
conducted pursuant to Article V of this constitution. An accurate financial summary of the tribe’s 
business activities and program activities shall be presented to the tribal membership at the annual 
meeting. The Chairman shall report on the state of the business and program activities of the tribe 
and shall summarize the future plans of the Tribal Council on behalf of the tribe. 

Section 4. Quorum: A quorum shall consist of at least 20 members who are 
eligible to vote pursuant to Article V Section 5 of this constitution. 


ARTICLE X 

SPECIAL .ME M BERSHIP. .MEETINGS 

Section 1. Special Meetings of the Tribal Membership : The Tribal Council shall 
hold special meetings of the tribal membership upon the call of the Chairman, or, in the absence or 
unwillingness of the Chairman, by a majority vote of the Tribal Council. The Chairman shall also 
call a special meeting of the general tribal membership upon written request thereof, signed by Fifty 
(50) members of the tribe. 



a. ) Place and Time of Special Meetings : The place and time 
in which special meetings of the Tribal Council will be held shall be 
determined by the Chairman or, in the absence or unwillingness of 
the Chairman, by a majority of a quorum of the Tribal Council. 

b. ) Notice of Special Meetings: The secretary shall have 
posted in a prominent place in the tribal office and shall state the 
date, place and time and proposed agenda of a special meeting of the 
general tribal membership. Such notice shall be posted at least 
fourteen days prior to the date of the special tribal membership 
meeting. 

c. ) Quorum : A quorum shall consist of at least 20 members 
who are eligible to vote pursuant to Article V Section 5 of this 
constitution. 


ARTICLE XI 

REGULAR TRIBAL-CQUNCIL M EETI NG S 
Section 1. Meetings of the Tribal Council : The Tribal Council shall meet on the 
first and third Wednesday of each month. A notice of the time and place of the regular Tribal 
Council meeting and a proposed agenda shall be posted in a prominent place in the tribal offices at 
least twenty-four hours before the start of the regular meeting. A similar notice shall be sent to 
Tribal Council members at least five (5) days prior to the date of the regular meeting. 

Section 2. Changes : The regular meeting date of the Tribal Council can be changed 
or a special meeting of the Tribal Council may be called by: 

a.) Bv Chairman : The Chairman may change the date of the 
next regular tribal meeting or may schedule a special meeting of the 
Tribal Council provided a written notice of such change is sent to 
members of the Tribal Council to their home address at least seven 
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days prior to the regular or special Tribal Council meeting, provided 
further that the date, time, place and purpose of the meeting is 
posted in a prominent location in the office of the Tribal Council at 
least seven days prior to the date of the meeting. 

b.) Bv Tribal Council : The Tribal Council may, by majority vote of a 
quorum of the Tribal Council, change the regular meeting date of the next 
scheduled meeting date provided that the date, time, place and •purpose of the 
meeting is posted in a prominent location in the office of the Tribal Council at least 
seven days prior to the date of the meeting and provided further that written notice 
is sent to each Tribal Council member at least seven (7) days prior to the date of the 
meeting. 

Section 3. Quorum: A majority of voting officers and members shall constitute a quorum 
for the conduct of business at any regular meeting of members of the Tribal Council. 

ARTICLE XII 

SPECIAL MEETINGS flf TRIBAL COUNCIL 
Section 1 . Special Meetings : Special meetings may be called by submission of a 
written request signed by at least four members of the Tribal Council. Such written requests shall 
be directed to the Chairman and shall state a date, time, place and subject of the proposed special 
meeting. The proposed date of the meeting shall be at least seven days prior to the date the demand 
for a special meeting is served on the Chairman. Upon certification by the secretary that the 
signatures contained in the demand for a special meeting are genuine, the special meeting shall be 
called by the Chairman as proposed. The secretary shall ensure that the notice requirements of this 
Article are complied with. 

Section 2. Validity : Prior to taking action at any meeting of the Tribal Council 
which is held at a date at variance with the dates established in Article XI Section 1 . of this Article 



and at any special meeting of the Tribal Council, the secretary shall certify that the notice 
requirements of this Article have been complied with. In the absence of this certification, no action 
taken by the Tribal Council at that meeting shall have any validity. 

Section 3. Emergency Special Meetings : The notice provisions of this section may 
be waived if immediate action by the Tribal Council is deemed necessary by the Chairman, 
provided that at least eight members of the Tribal Council agTee and provided further that any 
action taken in emergency session is later ratified at the next regular meeting of the Tribal Council 

Section 4. Quorum : A majority of voting officers and members shall constitute a 
quorum for the conduct of business at any special meeting of members of the Tribal Council. 

Section 5. Action Without a Meeting : All business of the Tribal Council may be 
accomplished by mail, telegraph, cable and facsimile machine or telephone provided that a verba] 
consent of at least eight (8) voting members of the Tribal Council of the proposed manner of taking 
action. 


ARTICLE XIII 

JUDI CIARY 

Section 1. Authority to Establish : The tribe may establish by tribal ordinance a 
judicial branch of government. 

Section 2. Procedure to Establish : The ordinance establishing the judicial branch 
of government must be approved it a regularly scheduled annual tribal membership meeting held 
pursuant to Article V of this constitution. 

Section 3. Jurisdiction : The judicial power of the courts of the tribe shall extend to 
all cases and matters in law and equity arising under the settlement act, this constitution, and the 
ordinances of the tribe, subject only to the limitations, restrictions or exceptions imposed by or 
under authority of the laws of the United States. 



ARTICLE XIV 
CONTINUITY QF ACTION 


Section 1. Ratification of Prior Tribal Action : All action, including but not limited 
to ordinances, resolutions, enactments, staffing decisions or any other action taken on behalf of the 
tribe by the Wampanoag Tribal Council of Gay Head, Inc. adopted before the effective date of this 
constitution shall continue in effect to the extent that they are consistent with this constitution. 

Section 2. Savings Pause : Should any Article or section of this tribal constitution 
be found to be unconstitutional or in violation of any applicable federal law then the remainder of 
this constitution shall remain in full force and effect. 

ARTICLE XV 

SOVEREIGN IMMUNITY 

Section 1. Immunity and Waiver The sovereign immunity of the tribe or any of its 
programs or business ventures, is hereby preserved except to the extent it may be specifically 
limited in the settlement act or in the general federal law which is applicable to federal Indian tribes. 
The Tribal Council may, upon a vote of eight (8) members of the Tribal Council, provide an 
explicit written waiver of tribal sovereign immunity. The waiver must state the extent and purposes 
for which the waiver is granted. Waivers must be construed narrowly. 

Section 2. Exhaustion of Tribal Remedies : In seeking redress of grievances 
against the tribe, persons subject to tribal jurisdiction shall exhaust all remedies available to them 
under this constitution and by-laws and the ordinances of the tribe before seeking redress of 
grievances against the tribe in the courts of the United States or, in the extent made specifically 
available in the settlement act, in the courts of the State of Massachusetts. 

Section 3. Jurisdiction : Unless specifically granted in the settlement act or as 
provided in federal law generally applicable to federal Indian tribes, the state or federal courts shall 
have no jurisdiction over the tribe, its tribal lands or its membership. The provisions of this section 
shall be liberally construed in favor of the tribe. 
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ARTICLE XVI 


MIENDMEXES 

This constitution may be amended by a two-thirds vote of those participating in a 
referendum election as provided for in Article VO of this constitution. 

ARTICLE XVII 
REPEAL 

The Articles and by-laws of the Wampanoag Tribal Council of Gay Head, Inc. (a 
Massachusetts state chartered corporation) arc hereby repealed and superseded by this constitution. 

ARTICLE XVIII 

RAHHCAliOH 

Section 1. Effective Date : This constitution shall be effective upon approval of a 
majority of tribal members eligible to vote in a special tribal referendum called for the express 
purpose of ratifying this constitution. 

Section 2. Eligibility to Vote : Any tribal member who is at least eighteen years of 
age at the time of the referendum shall be eligible to vote. No other restrictions shall apply. 
ARTICLE XIX 
FISCAL YEAR 

The fiscal year of the tribe shall end September 30th. 

ARTICLE XX 

ANNUAL REPORT 

The Tribal Council shall prepare an annual report each year. The annual repeal shall 
be presented to the tribal membership at the annual tribal membership meeting. The annual report 
shall be available for distribution to tribal members at the annual tribal meeting. The annual report 
shall contain a balance sheet and income and expense statement of the tribe which shall briefly 
describe the financial activities of the tribe for the past year, and which shall contain such other 
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material as the Tribal Council shall determine. It shall be the responsibility of the Chairman to 
oversee the production of the annual report 

ARTICLE XXI 

Section 1. Members' Right to Information : Members of the tribe have an absolute 
right to review the financial or other business related activities of the tribe. Business records, 
financial balance sheets and documents relating to the administration of tribal programs shall be 
made available for review by tribal members. Copies of documents shall be made available at the 
expense of the requesting tribal member. Exceptions may be made for information concerning 
personnel matters, application for tribal membership, health information or business financial 
information which is of such a sensitive matter that release of the information would jeopardize the 
financial stability of a tribal enterprise. 

Section 2. Fre^QgLQf Information Act Procedures: The Tribal Council may adopt 
a freedom of information ordinance within one year of the effective date of this constitution which 
fully provides for the procedures that a tribal member must follow in order to obtain financial or 
other types of program documents or information which concern tribal governmental or business 
activities. 
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ARTICLE XXII 


Signatures : 

Section 1. Signatures : Wherever this constitution requires fifty (50) signatures to 
initiate some action, the number of signatures shall be increased by fifty (50) signatures for every 
five hundred (500) additional tribal members that are added to the tribal roll after the effective date 
of this constitution. 

Section 2. Quorum Requirements: Wherever this constitution requires the presence 
of 20 tribal members to establish a quorum that number shall be increased by 20 for every five 
hundred (500) additional tribal members that are added to the tribal roll after the effective date of 
this constitution. 


ADOPTED: NOVEMBER J8. 1990 



